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CHAPTER 217
SELLER OF CHECKS

217.01 Title. 217.12 Prohibitions.

217.02 Definitions. 217.13 Other statutes applicable.

217.03 Licenserequired. 217.14 Liability of licensees.

217.04 Exemptions. 217.15 Delinquent seller of checks.
217.05 Application and fees. 217.16 Penalties.

217.06 Licenses, how granted; conditions. 217.17 Testimonial powers.

217.07 Order denying application. 217.18 Power to secure evidence.

217.08 License procedures. 217.19 Division orders; rules of procedure.
217.09 Revocation; suspension; reinstatement and term of licenses. 217.20 Court review

217.10 Powers of division. 217.21 Records; reports.

217.11 Duties of licensees.

217.01 Title. This chapter shall be known and may be cited 247.04 Exemptions. This chapter doesot apply to any of
the“Seller of Checks Law". the following:

(1) Banksorganized under the laws of thetate or authorized
217.02 Definitions. In this chapter unless the context to do business in this state with respect to checks sold in a bank.

requiresotherwise: (2) Credit unions, with respect tohecks sold in the credit
(1) “Authorized agent” is a person who is authorized &y union office, except as provided in $36.113 (22)
licenseeto sell its checks. (3) Savingsandloan associations with respect to checks sold

(2) “Check” means any check, draft, money ordeaveleis in the savings and loanfafe, except as provided by 315.13
check,personal money order or other instrument for the trarsm{g1).

sionor payment of money (4) U.S.post-ofice money orders.
(2m) “Division” means the division of banking. (5) Savings banks with respect to checks olthe savings
(3) “Generalorder” means an order of the division other thahank ofice, except as provided under24.4.04 (20)

aspecial order History: 1991 a. 2211995 a. 151

(4) “Licensee” means a person licensed under this chapte 7 og Application and fees. Each application for kcense

(5) “Location” includes each place in this state where businegigall be made in writing and under oath to the division and shall
as a seller of checks is conducted, including anfjcefof the containsuch information and be in such form as the division pre
licenseeand the place djusiness of any authorized agent of thecribes. The application shall state the full name and business
licensee. addresf:

(7) "Personalmoney order” means any instrument for the (1) The applicant, if the applicant is an individual.
transmissioror payment ofnoney in relation to which the pur (2 Every membey if the applicant is a partnership, limited
chaseror remitter appoints or purports to appoint the seller thergpfyijity company or association.
asthe purchasés or remittels agent for the receipt, transmission
or handling of moneywhether such instrument is signed by the
selleror by the purchaser or remitter or some other person.

(8) “Sell” means to sell, issue or deliver a check.

(9) “Seller of checks’means a person who, as a service or for - . . .
afee or other consideration, engages in the business of selling apff) Financial statements. Financial statements reasonably sat
issuingchecks or the receiving of money for transmission or thejactoryto t_he d|V|S|-on. . o .
transmittingof money or the transmitting of money to foreign () Locations. A list of the locations in this state at which the
countries,but does not include the business of a telegraph cofPPlicantor its authorized agents, listing them by name, is

any in receiving money for immediate transmission th engagecr proposes to engage in the business of selling checks
gragh. d y le but such list shall not be required of an applicant which tenders the

maximumlicense fee and agreasfile or deposit, and does file
br deposit, a bond or securities in the maximum sum of $300,000
asprovided in s217.06

(c) Investigation fee. A nonrefundable fee of $300 to the divi
217.03 License required. (1) No person shall, as a serviceSionfor investigating the application. If the cost of the investiga

or for a fee or other consideration, engage in the business 48 exceeds $300, the applicant shall, upon demand afithe
sellerof checks without first securing a license from digsion ~ S1ON;Pay the excess cost. No investigation fee shall be required for

to do so. renewalof a license.
(2) Thelicensee shall be liable on checks duly issued for it by (d) Licensefee. An annual license fee of $500 plus $5 for each
wﬂﬁ

(3) Every trustee and fier if the applicant is a trust.

(4) The corporationand each dicer and director thereof, if
the applicant is a corporation.

(5) Each application for a license shall be accompanied by:

(10) “Special order” means an order of the division to o
affectinga person.
History: 1983 a. 1891991 a. 3161995 a. 27

each authorized agent and shall furnish each such agent tionwithinthis state at whichlacensee sells or issues checks,
exempt under s.217.04 with an authorization in thdorm W ta malég‘gunizagggal Ee of $1,500.

approvedby the division in lieu of a license frothe division, to "> 0"’ ata o a

bedisplayed in the agestplaceof business indicating that it is any17 og Licenses, how granted; conditions. Every

authorizedagent of the licensee. An agent so authorized byji@enseissued shall be in the form prescribed by the division and
licenseeshall not be required to secure a license. shallbe issued to the applicant if:

History: 1991 a. 3161995 a. 27 . X . L .
Wisconsin has a compelling interest in applying statutory regulations to banking (l) T,he appllcant has filed the requ|red appllcatlon and pald
activities on Indian reservation80 Atty. Gen. 337 the reqwred fee.
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(2) Thefinancial responsibilityfinancial condition, business authorizedby the licensee. Every licensee shall also dmefore
experiencecharacter and general fithess of the applicansach, Decemberl of each year file a financial statement of its assets and
in the opinion of the division, as to command the confidence of fiebilities as of a date not earlier thire preceding August 31,or
public andto warrant belief that the business will be conductétl the licensee is audited annually by an independent public
honestlyand eficiently. Thedivision may investigate and con accountantt the end of each fiscal yethre licensee may submit
siderthe qualifications, character and general fitnessffafers  financial statements certified by said accountant for the licemisee’
anddirectors or others associated with the applicant in determiatestfiscal year Such statement shall be accompanied by the
ing whether this qualification has been met. annuallicensee fee for the calendar yéaginning the following

(3) (a) A surety bond issued by a bonding company or insufanuary 1 in an amount determined und@ig.05 The amount
ancecompany authorized to do business in this state has been flé¢ghe surety bond or deposit of securities required I218.06
in the minimumprincipal sum of $10,000 for the first location anghallbe adjusted to reflect the number of such locations. ticen
anadditional sum 0$5,000 for each additional location unless theeeswhich do not pay the maximum license fee undei3.05
division determines that bond in such amount is ingiefent in ~ and which do not maintain a bond or deposit of secuiiti¢ise
which event it may require a bond in agar sum, but in no event maximumsum of $300,000 as providedsi217.06shall also file
shallthe bond exceed $300,000. The bond shall be in a form saisupplemental statement setting forth any changes in ttef list
factoryto thedivision and shall run to the state for the benefit gfficesand agents with the division on or before April 1, July 1 and
any claimants against the applicaot the applicans agents to Octoberl of each yearand theprincipal sum of the corporate
securethe faithful performance of the obligations of the applicasuretybond or deposit of securities required bgk7.06shall be
andthe applicans agents withrespect to the receipt, handlingadjustedo reflect any increase or decrease in the number of such
transmissiorand payment of monep connection with the sale locations. Any additional license fees which may become due
of checks and to reimburse the division for any examination-or lignders.217.05shall be paid to the division.
uidationexpense. The aggregate liability of the surety ievent (3) RemovaL consenT. Whenever a licensee changes its
shallexceed the principal sum of the bond. The surety shall hasiegleor principal ofice location to another location it shall give
the right to cancel such bond upon giving not less than 60 daygitten notice thereof to the division, which shall amend the
written notice to the division, but such cancellation shall ndicenseaccordingly without chae.
releasehe surety from any liability that may ariaéth respectto  History: 1995 a. 27
obligations of the licensee outstanding on or prior to teetie
day that such bond is canceled. Such claimants against the a
cantor the applican$ agents may themselves bring sliiectly . i ] !
on the bond, or the attorney general may bring suit thereon"|ticéand hearing, following the procedure ir2$7.19so far as
behalf of such claimants, eithen one action or successive@Pplicablerevoke any license in the following cases:
actions. (a) If the licensee has failed to pay any examination cost, the

(b) In lieu of such corporate surety bond, or of any porion licensefees or to file a bond or deposit securities in lieu of a bond;

the principal thereof as required by this section, the applicant may(0) If the licensee has violated this chapter or any valid order
depositwith such banks or trust companies in this state as #§guedhereunder;
applicantdesignates and the division approves, interest-bearing(c) If any fact or condition exists which, if it had existed at the
obligationsof the United States or any agency or instrumentalitine of the original application for such license, clearly would
thereof,or guaranteed by the United States, or of this state, oreivewarranted the division to refuse to issue such license.
acity, county town, village, school district or instrumentality of (2) If the division finds cause for revocation of a license, it
this state, or guaranteday this state, to an aggregate amounsghallissue a special order revoking the license, which includes its
basedupon principakmount or market value, whichever is lowerfindings of fact upon which such order is based.
of not less than the amount of the required corporate surety bong3) The division may for reasonable cause and after a hearing
or portion thereof. The securities shallti|dd to secure the sameon 5 days’ notice, suspend any license for a period not exceeding
obligationsas would the surety bond but ttepositor shall be 30 days, pending further investigation, and in so doing shall issue
entitledto receive all interest thereon, shall have the right with thespecial order including ifindings of fact upon which such order
approvalof the division tosubstitute other securities for thosgs pased.
depositedand shall be required to do so on written order of the (4) The division shall revoke or suspend only the autheriza
division. The licensee shall pay all expenses of maintaining {jgn, to operate at the location with respect to which grotiods
depositof obligations deposited in lieu of a corporate surety bor\‘Evocationor suspension applyut if the division finds that such
History: 1991 a. 3161995 a. 27 groundsfor revocation or suspension apply to mibian one loca
tion operated by such licensee, then the division shall revoke or
suspendall of the authorizations of the licensee to which such

@7'09 Revocation; suspension; reinstatement and
rm of licenses. (1) The division shall, aftecomplaint,

217.07 Order denying application. If the division isnot
satisfiedas to all matters specified in217.08 it shall enter a spe d |
cial order denying the application for a license and shall return @eunasapply

licensefee to the applicant and retain the investigation fEee (5) Any licensee may surrender any license by giving written
division shall make findings of fact amrt of and in support of its Noticeto the divisiorthat the licensee surrenders such license and
ordersdenying any application for a license. returnsthe license therewith. o )
History: 1995 a. 27 (6) Thedivision may on its own motion issue a new license
. whena license has been revoked.
217.08 License procedures. (1) LICENSEPOSTING. Every (7) Every license shall remain in force until it expires or is

|icenseissuedsha” State the ﬁte either within or Wlthout the revokedor suspended or Surrendered by the |icenseel
state,where the records are maintained. The license and thgistory: 1971 c. 21; 1973 ¢. 31991 a. 3161995 a. 27

authorizationsas agent shall Heept conspicuously posted at the

respectivdocations, and no such license or authorization shall B¢7.10 Powers of division. The division may:

transferableor assignableNothing herein shall prevent a licensee (1) Issuegeneral or special orderrsexecution of this chapter
from appointing new agents or from terminating the authorizatidrut not in conflict therewith, to prevent deceptive practices of
of any existing agent. licensees;

(2) ANNUAL LICENSEFEE; ADDITIONS AND DELETIONS OF LOCA- (2) Investigate,at any time, the business and examine the
TIons. Each licensee shall file with the division on or beforbooks,accounts, recordsnd files used therein of every licensee
Decemberl of each year a statement listing the locationth®f or agent thereof. The cost of each such examination shall be paid
offices of the licensee and the names and locatidriee agents by every licensee so examined witlid days after demand there
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for by the division, and the state may maintain an action for recatancesand utilizing the procedure prescribed i2$8.04 (9m)
ery of such costs in any court of competent jurisdiction; so far as applicable.

(3) Make such rules not inconsistent with this chapter as itHistory: 1995 a. 27

deemsnecessary for the administration of this chapter ) )
History: 1995 a. 27 217.16 Penalties. Any person who directly or through

anotherviolates or attempts to violate this chapter mayitoed

217.11 Duties of licensees. (1) Every check sold by any notmore than $500r imprisoned not more than 6 months or both.
licenseeshall bearthe name of the licensee clearly imprintedeachtransaction in violation athis chapter and each day that a
thereon,including the words authorized unde281.0402 (2jf  violation continues is a separatdefse.
applicable.

(2) Any money received by a sellef checks to be transmitted217.17  Testimonial powers. (1) The division mayin rela
to a foreign country shall be so transmitted within 5 days fiwen tion to any matter within the divisios’powers, issue subpoenas
receiptthereof. andtake testimony

(3) Everylicensee shall furnish a customer with a receipt or (2) Witnesseshall be entitled to theame fees as are allowed
otheracknowledgment upon receiving funds from such customér witnesses in courts of record. Such fees shall be audited and
Suchreceiptor other acknowledgment shall be numbered seriallyaid by thestate in the same manner as other expenses of the divi

(4) Eachlicenseeshall have at all times a minimum of $1,00¢i0nare audited and paid. No witness subpoeaatk instance
of its own cash funds available for the uses and purposes ofoft@ny party other than the division shall be entittedayment of
businessvhich minimum sum shall be exclusive of and in addfeesby the state, unless the divisicertifies that the testimony of
tion to funds received for exchange or transfer and in additiSHChwitness was material to the hearing or proceeding.
theretoeach such licensee who does not maintain a botttein ~ (3) No persorshall, without reasonable cause, fail to comply
maximumsum of $300,000 or securities in lieu of such bond agth a subpoena issued under this section, nor refuse to be sworn
requiredby s.217.06 (3)shall have at atimes an amount of liquid or to be examined, or to answer a proper question, or produce a
funds which mayinclude investments readily convertible intopertinentdocument, when ordered to do so by tfiieiad conduct
cashsuficient to pay on demand adlutstanding money ordersing the investigation or proceeding.
issuedby it. History: 1973 c. 3s.10; Stats. 1973 s. 217.17995 a. 27

(5) If alicensee ceasesdo business in this state, the licensee ] o
shall deposit the licenseerecords and proceeds of checks angfl7.18 Power to secure evidence. (1) The division may
remittanceselating to checks sold in this state with the state trey general ospecial order require licensees to file with the-divi
surer. On claim and submission of proof of ownerstggisfactory Sionat such time angh such manner as it may direct, sworn or
to the treasuretthe treasurer shall payich amount of the funds UNSWOrnreports, or Sworn or unsworn answers in writing te spe
depositedas are owingo a person. Such funds as are not paid otific questions as to any matter upon which the division may
within 20 yearsrom date of deposit shall escheat to and becorflg@mandnformation under this chapter
the property of the stat@nd shall be paid by the treasurer and be (2) Thedivision or any oficial, employe or agent authorized
dealtwith in the same manner as other escheated property by it may, for purposes within the divisiahpowers, havaccess
History: 1981 c. 2591991 a. 3161995 a. 336 during business hours to thefioks and places of business, books,
o accounts,papers, records, files, safes and vaults of persons
217.12 Prohibitions. (1) LICENSEE FORBIDDEN TO ACT AS  epngagedn business as a seller of checks, whether licensees or not.
DmEgﬁg"T;SR\; d’\(lao olg:h?bnzzerer?u?r/le%cfgﬁ)r]emc?gegsict)(;re(;/rlduenocr??hOf (3) No person shall refuse, neglect or fail to render any reports
depos%tor’sorde‘r)except as permitted by this c%aptmd no geller 6r answer required under this section at such time and in such
manneras the division may prescribe. No person shall wilfully

of checks may act as bailee or agent for persoheltbmoney or :
evidencef money or proceeds therefrom for the use and ben%})ﬁkeaﬂy false eniry or statement in any report or answeshall

of the owners and to deliver such moneyidences or proceedsIre fgygorfz'rl] é(\?vgﬁlée J:Jrlé é’lﬂﬂ Jretieaﬁphtgﬁtsy%r;(zh?;aéﬁr;etgtrs in-any
uponrequest of the ownemothing in this subsection shall pre pistor . 1973¢. 3 ﬂqsms 1973 5, 217.18995 . 27 p
venta seller of checks from selling or issuing checks as authorized " T ' B '

underthis chapter 217.19 Division orders; rules of procedure. (1) The

(2) Tokens. No licensee shall issue script or tokens other thafysision, prior to the issuance of any general order under this chap
checksto be used in lieu ahoney for the purchase of goods ofer, shall hold a public hearing.

servicesirom any enterprise. (2) The division, prior to the issuance afy special order

(3) OTHERBUSINESSFORBIDDEN. No seller of checks shall con gpajserve a complaint, prepared in the name of the division, upon
ductits business, directly or through agentstl@same premises e person against whom the complaint is made and shall accom
with a business whose chief source of revenue is derived from ysuch complaint by notice of a public hearing to be held in the
saleof alcohol beverages for consumption on the premises. matternot sooner than 10 days after such service. The person

(4) NAME, FORBIDDEN USE. No company shalise a name againstwhom the complaint isnade shall be entitled to be heard
which indicates that it is a branch, unit or agency of the statejfperson, or by agent or attornapd shall have the benefit of sub
federalgovernment. poenaprocess to compel the attendance of witnesses.

History: 1981 c. 7%.17, 1995 a. 27 - .
istory ¢ ' a (4) Thedivision shall serve a copy of agpecial order upon

217.13 Other statutes applicable. Sections220.037and Lhe person against whom the order is issued and such an order shall
220.06apply to this chapter e effective uponsuch service, unless otherwise indicated in the
History: 1973 c. 31987 a. 252 order.
(5) A complaint, notice of hearing, subpoena, special order or

217.14 Liability of licensees. Each licensee shall iable anyother process issued by the division may be served in the same
for thepayment of all checks which it sells, in whatever form arannerthat process in a civil action is served.
whetherdirectly or through an agent, as the maker or drawer of the(6) The division shall make its own rules of practice and-pro
checkaccording to the negotiable instrument laws of this statesedurefor the conduct of hearings and other proceedings before

it, not inconsistent with any provision of this chapter or with any
217.15 Delinquent seller of checks. The division may otherprovision of law governing such practice or procedure.
takepossession of any insolvent seller of checks under the eircunhistory: 1973 c. 3.12; Stats. 1973 s. 217.19995 a. 27
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217.20 Court review. Orders of the division under this chap a report with the division giving such reasonable and relevant
ter shall be subject to review in the manner provided ir22f. information as the division mayby general or special order
History: 1973 c. 35.13; Stats. 1973 s. 217.20995 a. 27 requireconcerning the business and operations conducted by such
. licensee within the stateSuch report shall be made under oath and
217.21 Records; reports. (1) The licensee shall keep andshallbe in the form prescribed by the division and shall be subject
usein the licenses’ business such books, accolartd records as to public inspection in the discretion of the division. The division

thedivision, by general or special ordaray find to be necessary shallmake and publish annually an analyaisl recapitulation of
anc_irequ_lre to_enable it to detgrmlne whether such'llcensee is CoBuchreports.
plying with this chapteand with the lawful orders issued hereun (3) Reportsand records referred to in this section shall be

der. ) _maintainedfor not less than 6 years by each licensee.
(2) Eachlicensee shall annuajlpn or before March 15, file  History: 1973 c. 3s5.13, 17; Stats. 1973 s. 217.21991 a. 3161995 a. 27
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